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“…and all at once, summer collapsed into fall.”
-Oscar Wilde*
FINAL REGULATIONS/RULES
	Effective Date
	Regulation
	Citation
	Summary

	TBD
	Regulation C
(CFPB)
	TBD
	The BCFP issued an interpretive and procedural Rule to implement the HMDA reporting changes from the EGGRRCPA.  The Bureau also provided an overview to the Rule.  At least temporarily - if a lender originates less than 500 closed-end loans, and less than 500 open end loans in each of the two previous consecutive years, it does not have to report the expanded HMDA data points on any of its loans.  If a lender less than 500 closed-end loans per year, but more than 500 open-end loans, it only has to report the expanded data on the open-end loans, and vice versa.  

	01/01/2019
	Regulation Z Threshold Adjustments
(CFPB)
	83 FR 43503
	Safe Harbor Penalty Fee for Credit Cards (1st late payment) - $28.00

Safe Harbor Penalty Fee for Credit Cards (subsequent late payments) - $39.00

HOEPA Loan Threshold - $21,549.00

HOEPA Points-and Fees Trigger - $1,077.00

For Qualified Mortgages, points and fees cannot exceed:

· 3% for loans ≥ $107,747.00 or more;

· $3,232.00 for loans ≥ $64,648.00 and < $107,747.00;

· 5% for loans ≥ $21,549.00 and < $64,648.00;

· $1,077.00 for loans ≥ $13,468.00 and < $21,549.00; and

· 8% for loans of < $13,468.00.

	09/18/2018
	Regulation P
Privacy Notices

(CFPB)
	83 FR 40945
	After more than 2 years, the BCFP has finally released the amended Privacy Notice requirements (which most institutions have chose to follow for the past two years).  In short, the initial Privacy Notice is still required, but Annual Privacy Notices are not required if the institution does not share information that triggers an opt-out option, and its privacy practices have not changed.  

	08/29/2018
	Expanded Cycle for Certain Small Insured Depository Institutions and U.S. Branches and Agencies of Foreign Banks
(OCC, FRB, FDIC)
	83 FR 43961
	The federal banking agencies issued interim final rules to expand the number of insured depository institutions and U.S. branches and agencies of foreign banks eligible for an 18-month on-site examination cycle.

As authorized by the Economic Growth, Regulatory Relief, and Consumer Protection Act (EGRRCPA), the interim final rules generally would allow qualifying insured depository institutions with less than $3 billion in total assets to benefit from an extended 18-month on-site examination cycle.

	09/01/2018
	WA Consumer Loan Act – Mortgage Servicing 
	WAC 208-620
	Amends current Rules to clarify the roles of parties investing in, owning, and servicing residential mortgages loans.  


May 11, 2018 / September 9, 2018 – Compliance Date for Customer Due Diligence Requirements for Legal Entity Customers
PROPOSED REGULATIONS
	Comments Due
	Regulation
	Citation
	Summary

	09/07/2018
	Risk Based Capital

(NCUA)
	83 FR 38997
	The National Credit Union Administration (NCUA) issued a proposed rule that would amend its previously revised regulations regarding prompt corrective action. The proposed rule would delay the effective date of the October 29, 2015 final rule regarding risk-based capital to January 1, 2020. In addition, the proposed rule would also amend the definition of a "complex" credit union for risk-based capital purposes by increasing the threshold level for coverage.

	10/09/2018
	Loans to Members and Lines of Credit to Members

(NCUA)
	83 FR 39622
	The National Credit Union Administration (NCUA) issued a proposed rule to amend its regulations regarding loans and lines of credit to members.  The proposal would reduce regulatory burden by making amendments to improve clarity and to make compliance easier. Specifically, the Board proposes to make the NCUA's loan maturity requirements more user friendly by identifying in one section all of the various maturity limits applicable to federal credit union (FCU) loans. The Board also proposes to make explicit in its regulations that the maturity date for a “new loan” under generally accepted accounting principles (GAAP) is calculated from the new date of origination. Additionally, the Board seeks comment on whether the agency should provide longer maturity limits for 1-4 family real estate loans and other loans permitted by the Federal Credit Union Act (FCU Act) such as home improvement, mobile home, and second mortgage loans. Finally, the Board proposes to more clearly express the limits for loans to a single borrower or group of associated borrowers.

	09/04/2018
	Appraisal Management Companies

(OCC)
	83 FR 38204
	The Office of the Comptroller of the Currency (OCC), as part of the Paperwork Reduction Act, is seeking comment regarding the renewal of its information collection titled "Appraisal Management Companies".


RESOURCES/GUIDANCE
	Guidance
	Summary

	2018 CRA Data Entry Software Release 2 available
	The FFIEC has released the CRA Data Entry Software has been released for download for reporting CRA data.  

	Supervisory Letter 18-01 Customer Due Diligence exams (NCUA)
	The NCUA issued SL 18-01 to address credit unions’ compliance with the new Beneficial Ownership Rules.  The AIRES BSA Questionnaire is expected to be updated in September, and at that time, NCUA staff will begin evaluating compliance with the new rules.  

	PPM 5000-43 Impact of Evidence of Discriminatory or Other Illegal Credit Practices on Community Reinvestment Act Ratings 
(OCC)
	The OCC released a bulletin regarding revisions to the impact of evidence of discriminatory or other illegal credit practices on Community Reinvestment Act ratings. This updated policies and procedures manual (PPM) replaces the similarly titled PPM issued in October 2017

	Modifications to the Statement of Policy for Section 19 of the Federal Deposit Insurance Act
(FDIC)
	The FDIC has issued modifications to its Statement of Policy (SOP) for Section 19 of the Federal Deposit Insurance (FDI) Act.  Section 19 prohibits, without the prior written consent of the FDIC, a person convicted of any criminal offense involving dishonesty, breach of trust, money laundering, or who has entered into a pretrial diversion or similar program (program entry) in connection with a prosecution for such offense, from participating in the affairs of an FDIC-insured institution.  The modifications are expected to reduce the number of Section 19 applications and regulatory burden.  

	Examination Modernization Initiatives 18-CU-01
(NCUA)
	The NCUA released Letter to Credit Unions 18-CU-01 describing their initiatives to improve and modernize examinations.  Included are summaries of the Flexible Examination Program (FLEX), ONES Data-Driven Supervision, Shared NCUA-State Regulator FISCU Program, Enterprise Solution Modernization (ESM) and the Virtual Examination Program.  This is just a FYI release, and no action is required.  

	HMDA File Format Verification Tool
(CFPB)


	The CFPB released its file format verification tool for Home Mortgage Disclosure Act data collected in 2018 and submitted in 2019. Using the FFVT, institutions can verify whether their HMDA files meet the formatting requirements laid out in the HMDA filing instructions guide.

	A Financial System

That Creates Economic Opportunities

Nonbank Financials, Fintech,

and Innovation

(Treasury)
	The Treasury Department released this 222-page Report to the President.  The Report contains the Treasury’s observations and recommendations for improvement in these areas, including technology, regulatory framework and innovation, and updating specific regulations.  

	Iran Executive Order FAQs
(OFAC)
	OFAC published a revised statement and updated existing FAQs relation to the United States’ ceasing participation in the Joint Comprehensive Plan of Action and to reimpose all sanctions lifted or waived in connection.  

	Financial Flows from Human Trafficking
(FAFT)
	The FATF released an updated report on human trafficking and how criminals can use human trafficking to launder illicit proceeds. The report is an update of the 2011 study and provides a better understanding of the financial flows involved in human trafficking. It provides an overview of recent developments in the nature and scope of human trafficking, including financial flows, proceeds derived from human trafficking, and the potential of human trafficking to contribute to the financing of terrorist activity.

	North Korea Supply Chain Advisory
	The U.S. Department of State, with the U.S. Department of the Treasury and the U.S. Department of Homeland Security, issued this advisory to highlight the sanctions evasion tactics used by North Korea that could expose businesses – including manufacturers, buyers, and service providers – to sanctions compliance risks under U.S. or United Nations sanctions authorities.  This advisory also assists businesses in complying with the requirements under Title III, the Korean Interdiction and Modernization of Sanctions Act of the Countering America's Adversaries Through Sanctions Act (CAATSA).


Fintech Charter:

On July 31, the OCC announced that non-depository financial technology firms engaged in one or more core banking functions may apply for a special purpose national bank (SPNB) charter. The announcement follows a report released the same day by the Treasury Department, which discusses a number of recommendations for creating a streamlined environment for regulating financial technology, and includes an endorsement of the OCC’s SPNB charter for fintech firms (fintech charter).
Utah just says no.  New York just says yes.  Washington and Oregon ask WT?:
The Commissioner of the Utah Department of Financial institutions stated, in an August 17 presentation to stakeholders, that Utah will not ask any financial institution to provide banking or payment processing services to marijuana related businesses.  If fact, if the UDFI identifies cannabis-related activities during exams, the UDFI will cite the conduct as an apparent violation of federal law.  

On July 3, the New York Department of Financial Services published Guidance on Provision of Financial Services to Medical Marijuana & Industrial Hemp-Related Business in New York State.  The Guidance recaps the regulatory landscape and encourages NY banks and credit unions to offer banking services to marijuana businesses licensed in the state.  

On August 24, Washington, Oregon, and eleven other states addressed a letter to Congress asking for clarity on banking marijuana related businesses.  
In the Courts:

Wells Fargo gets dinged again.  This time for collecting post-payment interest on FHA-insured mortgages, without using the FHA-approved disclosure before doing so.  Time to write a $30 million check.  
Got a permissible purpose for pulling that credit report?  The courts say Bank of America didn’t, to the tune of $1.8 million.  BOA did not have a permissible purpose for pulling a soft-hit account review (AR) report after the plaintiff’s bankruptcy was discharged.  Section 604 of the Fair Credit Reporting Act requires that there must be a permissible purpose for obtaining a credit report and includes a very restrictive list of permissible reasons.  CSG has seen numerous cases where creditors are pulling, or using, credit reports against the requirements.  Remember, you an only use the report for the permissible purpose that it was pulled for, and not to market other products or services – see the FTC Advisory Opinion to Gowen (Gowen Letter).  
Military Lending Act

The BCFP has determined that it lacks the authority to examine creditors for Military Lending Act compliance.  The Act is not specifically listed in the consumer laws that the Consumer Financial Protection Act direct the Bureau to examine.  The Bureau still has the authority to enforce the MLA.  The Bureau is pushing for legislation to include the MLA in their examination scope.  For the interim, the Bureau is relying on complaints from service members.  At the same time, the Department of Defense will now begin to continuously monitor the financial status of servicemembers with security clearances, rather than the existing five to ten year review.  Negative information on credit reports, including late payments or high debt-to-income ratios may impact a servicemember’s security clearance.    
That’s All Folks:

And finally, here is a haply little article from ABA on how a bank turned a liquidation into a marketing success. 
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