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It Keeps Growing
(interest rates, my waistline & blood pressure, list of willful BSA violations, Equifax Breach)

FINAL REGULATIONS/RULES
	Effective Date
	Regulation
	Citation
	Summary

	03/26/2018
	12 CFR 741
	83 FR 7954
	The NCUA is adopting amendments to its share insurance requirements rule to provide stakeholders with greater transparency regarding the calculation of each eligible financial institution's pro rata share of a declared equity distribution from the National Credit Union Share Insurance Fund (NCUSIF). The Board is also adopting a temporary provision to govern all NCUSIF equity distributions related to the Corporate System Resolution Program (CSRP), a special purpose program established by the Board to stabilize the corporate credit union system following the 2007-2009 financial crisis. Furthermore, the Board is making technical and conforming amendments to other aspects of the share insurance requirements rule to account for these changes.

	04/01/2019
	Regulations E & Z – Prepaid Accounts
	83 FR 6364
	The CFPB is finalizing modifications to the rule, including with respect to error resolution and limitations on liability for prepaid accounts where the financial institution has not successfully completed its consumer identification and verification process; application of the rule's credit-related provisions to digital wallets that are capable of storing funds; certain other clarifications and minor adjustments; technical corrections; and an extension of the overall effective date to April 1, 2019.

	
	
	
	


FinCEN announced that in June, the SAR form will contain additional fields, and that batch reports will need to be submitted via a XML file, rather than the current ASCII file specifications.  Included in the new fields are:  notification that the SAR is being filed in response to a GTO, a cyber event category, date and timestamp fields for reported IP addresses, and new cyber event indicators.  
May 11, 2018 – Compliance Date for Customer Due Diligence Requirements for Legal Entity Customers.

PROPOSED REGULATIONS
	Comments Due
	Regulation
	Citation
	Summary

	04/30/2018
	
	83 FR 8391
	The Federal Reserve System is inviting comments on proposed amendments to its guidelines on an internal appeals process for institutions wishing to appeal an adverse material supervisory determination and to its policy regarding the Ombudsman for the Federal Reserve System.


RESOURCES/GUIDANCE
	Guidance
	Summary

	The Role of Technology in Mortgage Lending
	The Federal Reserve Bank of New York released a February 2018 Staff Report titled, “The Role of Technology in Mortgage Lending,” which concludes that technological innovation by fintech mortgage lenders has improved the efficiency of lending in the U.S. mortgage market. In the report, the New York Fed defines a fintech mortgage lending model as one that features “an end-to-end online mortgage application platform and centralized mortgage underwriting and processing augmented by automation.” The report uses quantitative analysis to study the effects of technological innovation in the U.S. mortgage market by identifying several areas of friction in traditional lending and examining whether fintech lending improves them. Among other things, the report finds that, without increasing risk, fintech lenders (i) process mortgages more quickly; (ii) respond more elastically to fluctuations in demand; and (iii) increase borrowers’ propensity to refinance. However, the report notes that there is little evidence that fintech lending is more effective than traditional lending at providing financially constrained borrowers access to credit.

	Consumer Sentinel Network Data Book 2017
	On March 1, the FTC issued its annual summary on consumer complaints received by the agency over the past year, highlighting trends in various categories such as fraud and identity theft. The report provides category breakdowns and national and state specific data extrapolated from the Consumer Sentinel Network. In compiling the 2017 Data Book, CSN collected and analyzed nearly 2.7 million consumer complaints—a decrease from the nearly 3 million complaints it received in 2016. However, total loses reported for 2017 increased by $63 million to nearly $905 million in total losses due to fraud.

	Guidance on reporting Mortgage Insurance Premiums
	The deduction for mortgage insurance premiums (MIP) treated as qualified residence interest under IRC section 163(h)(3)(E)(iv) has been extended for amounts paid or accrued through December 31, 2017. This deduction phases out ratably for taxpayers with adjusted gross income of $100,000 to $110,000.  Lenders must report MIP received in 2017 in Box 5, in accordance with the 2017 Instructions for Form 1098.

Lenders who have already filed Forms 1098 and did not include reportable MIP should file corrected Forms 1098, including the reportable amounts, by the due date for filing the returns.  Lenders who furnished statements to borrowers that did not include MIP should furnish corrected statements by March 15, 2018.  

	FFIEC 2018 Guide to HMDA Reporting
	The FFIEC’s 2018 Guide to HMDA Reporting is available for download. The 2018 guide focuses on HMDA data submissions due March 1, 2019.  It reflects the changes to Regulation C that took effect on Jan. 1 and includes: overviews of the new requirements; institutional coverage descriptions; instructions on collection of data on ethnicity, race, and sex; a summary of responsibilities and requirements; directions for assembling the necessary tools; and instructions for reporting HMDA data. It also contains an appendix for the HMDA small entity compliance guide.

	FinCEN Advisory 2018-A001
	FinCEN issued an advisory to financial institutions regarding the Financial Action Task Force’s updated list of jurisdictions with strategic anti-money laundering/counter-terrorist financing deficiencies.

	
	

	
	

	
	

	
	

	
	

	
	

	
	


CFPB Strategy:

Mick Mulvaney, the acting director of the Consumer Financial Protection Bureau, in a February 28 speech, outlined the Bureau’s overall direction and strategic priorities, and described plans to coordinate with state Attorneys General in enforcing federal consumer financial protection law. Mulvaney made the remarks in Washington, D.C., at the winter meeting of the National Association of Attorneys General (NAAG). 

Acting Director Mulvaney opened his remarks by cautioning NAAG that the press coverage regarding his intentions with the CFPB was inaccurate, as he has no plans to dismantle the agency from within. Instead, Mulvaney focused his remarks on the CFPB’s new direction and priorities under the current administration. For example, the acting director noted that the agency will devote greater resources to consumer education, instead of relying heavily on enforcement actions to ensure consumers make the correct choices, reaffirming previous remarks in a Wall Street Journal opinion piece. Instead, he said the Bureau will pursue only clear violations of law, as opposed to what he called “creative” legal theories. 

The acting director said the CFPB will depend heavily on state Attorneys General when it comes to enforcement, and particularly expressed deference to state Attorneys General and state banking regulatory agencies determining whether an institution in its jurisdiction has violated the law.

The CFPB’s Strategic Plan for 2018 – 2022 is available here.

BOA plans on hiring 5,400 and adding 500 branches over the next four years.
The IRS released an updated version of its Withholding Calculator to reflect December’s tax changes. 

Equifax added another 2.4 million consumers to the number of people included in its data breach.

The Fed will begin publishing the Secured Overnight Financing Rate, or SOFR, on April 3.  This rate is deemed to be a replacement for the LIBOR after its manipulation scandal.  (This book provides more information about the LIBOR manipulation - it’s a rather dry read and couldn’t keep me awake on the flight to DC.  ABA article.
U.S. Bank was assessed $598 million for willful violations of several provisions of the Bank Secrecy Act.  The Enforcement Action provides more information on their blatant ignorance of the rules.  

	Oregon

	 HB 4007 B
	Permits individual to create first-time house buyer savings account with financial institution to pay or reimburse account holder’s eligible costs for first-time purchase of single family residence.  
	In House Committee

	SB 1551 B
HB 4147 A
	Requires person that owns, licenses or otherwise possesses personal information that was subject to breach of security or that received notice of breach of security from another person that maintains or otherwise possesses personal information on person's behalf, to notify consumer to whom personal information pertains and, if number of consumers to whom person must send notice exceeds 250, to Attorney General.
	Passed both House and Senate

	
	
	

	
	
	

	Washington

	SB 5928
HB 2098
	Making financial services available to marijuana producers, processors, retailers, qualifying patients, health care professionals, and designated providers.
	Passed both Senate and House

	SB 6375
	Developing a publicly owned depository business plan.
	In Senate Committee

	HB 1053
	Addressing the Washington state credit union act.
· Modifies credit union governance provisions related to supervisory committees and special membership meetings.
· Modifies low-income credit union designations and secondary accounts.  
	In House Committee

	HB 2277
HB 2354
HB 2384
	Concerning consumer reporting agency security freeze fees.
· Prohibits consumer reporting agencies from charging a fee for one placement, lift, and, removal of a security freeze per consumer per calendar year.

· Prohibits consumer reporting agencies from charging a fee for up to three placements, lifts, and removals of a security freeze per calendar year for victims of identity theft and consumer that believe their personal or financial data has been breached.

· Adds the reissuance of a personal identification number to a consumer to the list of activities a credit reporting agency may charge a fee for.
	In House Committee

	HB 2343
	Defining “willful” in regard to abuse of vulnerable adults.
· Defining "willful" as it relates to the abuse of vulnerable adults as a deliberate action, regardless of whether injury or harm is intended
	Passed House Chamber
In Senate Committee

	HB 2057
SB 5797
	Relating to the services and processes available when residential real property is abandoned or in foreclosure.
· Raises the amount of the required beneficiary remittance, to the Department of Commerce for deposit into the Foreclosure Fairness Account, from $250 to $325 for every recorded notice of trustee's sale (NOTS) on a noncommercial loan on residential real property.

· Requires that a NOTS cover sheet clearly indicate the name of the beneficiary and whether the loan is commercial or noncommercial, and requires the auditor to index each NOTS by beneficiary in addition to any other indexing requirements.
	Passed both Senate and House

	HB 2036
	Relating to residential real property and the services and processes available when such property is abandoned or in foreclosure.
· Finds that there are issues that should be addressed with respect to residential property, and the services and processes available when the property is abandoned or in foreclosure.
	In House Committee

	HB 1373
SB 5244
	Concerning the means of communication between a buyer or lessee and an auto dealer during the "bushing" period.
Bushing is the four-day period that occurs after the buyer or lessee signs a sales contract, lease, or financing of a motor vehicle in which the auto dealer informs the buyer or lessee that they unconditionally accept or reject the terms of the contract or lease.

These four working days are provided to the dealer to find financing and finalize the sale or lease and are exclusive of Saturday, Sunday, or a legal holiday. If an auto dealer contacts the buyer or lessee during the bushing period by email, the dealer must also transmit the

communication by any additional means.
	In House Committee

	HB 1209
SB 5396
	Addressing municipal access to local financial services.
· Allows credit unions to accept public deposits over the maximum insured amount, subject to collateralization.

· Allows the Department of Financial Institutions (DFI) to rely on information reported by the National Credit Union Association for investigation and examination of public depositories.
	Passed both Senate and House

	HB 1318
	Addressing credit unions' capital.
· Permits state-chartered credit unions to take on secondary capital accounts.

· Includes secondary capital accounts in the calculation of capital
	In House Committee
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The compliance professionals with CSG are not attorneys and, therefore, the services we provide should not be considered a legal opinion or other legal analysis pertaining to the information covered. We urge you to consult with your legal advisor before revising products or services or taking other action based on this information.                                                  
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