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FINAL REGULATIONS/RULES
	Effective Date
	Regulation
	Citation
	Summary

	07/01/2019
	Fiduciary Rule
	TBD
	The U.S. Department of Labor has announced an 18-month extension from Jan. 1, 2018, to July 1, 2019, of the special Transition Period for the Fiduciary Rule’s Best Interest Contract Exemption and the Principal Transactions Exemption, and of the applicability of certain amendments to Prohibited Transaction Exemption 84-24 (PTEs). This follows public comment on a proposed extension that was published in August.

	12/22/2017
	Corporate Credit Unions
	82 FR 55497
	The NCUA amended its regulations governing corporate credit unions regarding provisions on retained earnings and Tier 1 capital.  

	
	
	
	


On November 1, 2017, President Trump signed to repeal the arbitration rule.  It is no longer!  The CFPB’s comment: “On Nov. 1, 2017, the President signed a joint resolution passed by Congress disapproving the Arbitration Agreements Rule under the Congressional Review Act (CRA).  Pursuant to the joint resolution, the Arbitration Agreements Rule has no force or effect. The materials relating to the Arbitration Agreements Rule on the Bureau’s website are for informational purposes only.”
The semi-annual adjustment to Oregon’s Escrow Rate requires Oregon credit unions to pay at least .21% on escrow accounts.  This is the first time in 9 years that interest is required on these accounts.  The escrow account interest rate is based on the 13-week Treasury Bill.

PROPOSED REGULATIONS
	Comments Due
	Regulation
	Citation
	Summary

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


RESOURCES/GUIDANCE
	Guidance
	Summary

	Consumer Voices on Overdraft Programs
	The CFPB released a study of consumers’ experiences with overdrafts.  The study consisted of 88 participants, completed in 2014.  The CFPB plans on supplementing this study, and is in the process of getting regulatory approval for a larger-scale survey of 8,000 consumers.

	Fidelity Bonds – Joint Coverage
	The NCUA issued Legal Opinion Letter 17-0959 determining that the “individual policy” requirement in NCUA’s fidelity bond rule does not prohibit a credit union from purchasing a fidelity bond that covers both the credit union and its credit union service organization (CUSO), provided that the credit union owns at least 50 percent of the CUSO or the CUSO qualifies as a “nominee,” as defined in the letter.  

	Virtual Membership Meetings
	On November 20, the DCU released Interpretive Letter I-17-04, along with Bulletin B-17-17 providing guidance on credit unions’ ability to conduct virtual membership meetings.  The interpretive letter and bulleting was promptly removed from their website.  When questioned, the DCU stated that they have been withdrawn, and will be re-published shortly.  (We do have copies of the withdrawn notices, if you want to see.)

	Mortgage Performance Trends
	The CFPB launched a new Mortgage Performance Trends tool that tracks delinquency rates nationwide. Information  available through this tool shows that mortgage delinquency rates nationally are at their lowest point since the financial crisis. In addition to national data, the online tool features interactive charts and graphs with data on mortgage delinquency rates for 50 states and the District of Columbia at the county and metro-area level.

	Beta HMDA Platform
	The CFPB announced the beta launch of the new HMDA Platform. The main objective of the beta release is to provide financial institutions an opportunity to become familiar with the HMDA Platform and, in particular, determine whether their sample LAR data complies with the reporting requirements outlined in the Filing Instructions Guide for HMDA data collected in 2017.  The beta version of the HMDA Platform will allow financial institutions to establish test log-in credentials; upload sample HMDA files and perform validation on their data; receive edit reports; allow users to confirm their test data submission; and conclude the test HMDA filing process.  During the beta period, financial institutions may test and retest as often as desired. All test accounts created and test data uploaded during the beta period will be removed from the system when the filing period opens in January 2018.

	Growth in Longer-Term Auto Loans
	The CFPB today released a report on auto loan trends that found a sharp increase in riskier longer-term auto loans. According to the report, 42 percent of auto loans made in the last year carried a payback term of six years or more, compared to just 26 percent in 2009. The growth of these longer-term loans has largely come at the expense of five-year loans, which declined over the same period. The CFPB found that six-year auto loans are riskier—they cost more, are used by consumers with lower credit scores to finance larger amounts, and have higher rates of default.

	FIN-2017-A007
	FinCEN Advisory to financial institutions regarding disaster-related fraud.

	Fin-2017-A008
	FinCEN Advisory on North Korea’s use of the international financial system.

	OCC Bulletin 2017-54
	OCC Bulletin 2017-54 announced the revision of the "Branches and Relocations" booklet of the Comptroller's Licensing Manual. The revised booklet incorporates branching and relocation procedures and requirements updated following the integration of the functions of the Office of Thrift Supervision into the OCC in 2011 and the issuance of revised regulations (12 CFR part 5) that became effective July 1, 2015, addressing branching and relocations for both national banks and federal savings associations.

	Private Section Information Sharing
	Clarifying key FATF standards on information sharing with examples on overcoming obstacles to information sharing, both group-wide within financial groups, and between financial institutions which are not part of the same group. Sharing among financial institutions in the U.S. must, of course, conform to FinCEN regulations under USA PATRIOT Act section 314(b).

	AML & Terrorist Financing Measures and Financial Inclusion
	A supplement to the FATF’s 2013 consumer due diligence guidance, which provides country examples of CDD measures adapted to the context of financial inclusion.  

	IT Examination Resource Guide
	The American Bankers Association released a guidebook and companion to the FFIEC IT Information Security Booklet, which reformats the exam booklet into a checklist with direct links to cross-referenced statutes, regulation and guidance.

	
	

	
	

	
	

	
	


	Oregon

	HB 2161
	Included in the Bill are a provision allowing the expulsion of a member that creates undue risk of loss, the elimination of the requirement that the credit union’s board of directors meets 10 times a year, and changes the date for exercise by state credit unions of powers available to federal credit unions without director approval to January 1, 2017, from January 1, 2013.
	Enacted – Effective 01/01/2018

	HB 2359
	Removes requirement for beneficiary in trust deed to send, and Attorney General to receive, copy of notice that beneficiary has denied grantor's eligibility for foreclosure avoidance measure.
	Enacted

	HB 2624
	Exempts out-of-state banks, extranational institutions and foreign associations from requirement to file notice before dealing in notes secured by mortgages or trust deeds, if authorized to conduct banking business in this state by certificate of Department of Consumer and Business Services.
	Enacted – Effective 01/01/2018

	HB 2622
	Authorizes financial institution to refuse certain financial transactions when financial institution reasonably believes financial exploitation of vulnerable person may have occurred, may have been attempted or is being attempted.
	Enacted – Effective 06/14/2017

	HB 2229
	Requires school districts to offer instruction in financial literacy.
	Enacted

	HB 2346
	Directs insured institution or credit union to accept declaration rather than affidavit from Department of Human Services or Oregon Health Authority to pay claim on death of depositor.
	Enacted – Effective 01/01/2018

	SB 254
	Requires financial institutions to participate in data match system established by Department of Revenue to identify assets held at financial institutions by delinquent debtors.
	Enacted – Effective 10/06/17

	Washington

	HB 1209
SB 5396
	Allow credit unions to accept public deposits that exceed the maximum deposit insured by the NCUA share insurance fund.
	SHB Passed House

Reintroduced in 3rd  special session (06/21)

	SSB 5031
	Brings virtual currency under the state’s Uniform Money Services Act
	Enacted – Effective 7/23/17

	SB 5144
	Updates the Washington Credit Union Act.  Corrects the use of “director” in the rule’s text, removes reference to membership shares, amends rules for special membership meetings, and adds new provisions to supervisory committee roles.
	Enacted – Effective 07/23/17

	SB 5081
	Washington State passed Substitute Senate Bill 5081, dealing with notarial acts.  The bill adopts (mostly) the Revised Uniform Law on Notarial Acts (RULONA).  Included in the bill is a provision for electronic notaries.  
	Enacted – Effective 07/01/18

	SB 5343
	Towing companies can now use first class mail to send impound notices, rather than certified, to registered and legal owners of impounded vehicles
	Enacted – 07/23/17

	
	
	


INFLATION ADJUSTMENTS (01/01/18):

Consumer credit transactions exemption from Truth in Lending Act, increased from $54,600 to $55,800.  (Loan secured by real property or personal property used to expected to be used as a consumer’s principal dwelling and private education loans are covered no matter the amount.)

Appraisal requirements for higher-priced mortgage loans increased from $25,500 to $26,000.  

FHFA Maximum Conforming Loan Limits will be $453,100, up from $424,100 in 2017.
IMPORTANT DATES 
Payday, Vehicle Title, and Certain High-Cost Installment Loans Rule
· 08/19/2019 compliance due date
· 04/16/2018 for Registered Information Systems application due
NMLS Renewal Period Open 11/1/2017 – 12/31/2017

COMPLIANCE MALPRACTICE AND OTHER STUFF
Informative article on BSA/AML Compliance Enforcement
CRYSTAL BALL

New rules on overdrafts and debt collection?  The CFPB is hoping to begin testing new ATM/overdraft disclosures, and the CFPB has submitted a request to conduct online surveys on debt collection disclosures.  (Even with Cordray’s departure, don’t plan on firing those compliance folks quite yet.)
INTERESTING READS

BSA/AML Compliance and Enforcement, Trends and Issues in an Uncertain Time, ABA Bank Compliance November-December 2017.

From ABA Daily Newsbytes, 12/01/17 –

American voters overwhelmingly are unaware that credit unions pay no federal income taxes, and when told about it, more than half would support a tax reform plan that eliminates the credit union tax exemption to limit deficit increases, according to a survey conducted by Morning Consult for the American Bankers Association. The federal tax subsidy to credit unions with more than $1 billion in assets amounts to $27 billion over 10 years.

According to the national survey, 85 percent of American voters did not know whether credit unions pay taxes or mistakenly believed they do. Fifty-one percent of voters said they would support eliminating the credit union tax exemption if it helped minimize the impact of tax reform on the deficit. Fifty-six percent of voters agreed that it is inappropriate for credit unions to use their tax exemption to buy multimillion-dollar sports sponsorships, such as the Golden 1 Credit Union Center, where the NBA’s Sacramento Kings play, and the San Diego County Credit Union Holiday Bowl.

The survey results were released in a Morning Consult infographic sent to a broad audience in the public policy community as the Senate debates the latest tax reform plan. To help lawmakers and voters understand the full impact of credit unions’ tax exemption, the infographic links to a website with more information, including state-by-state details. Bankers can use and share the information on social media using the hashtag

Who’s the Boss? with apologies to Tony Danza
· On November 24, exiting CFPB director named Leandra English as the acting director of the CFPB.  On the same day, President Trump named Mick Mulvaney for the same role.  Mulvaney had previously called the CFPB a “sad, sick joke.”
· English filed a lawsuit on November 26, attempting to block Trump’s nomination with a temporary restraining order.  Most legal opinions agreed with Trump’s ability to name the acting director.  
· Deputy Assistant Attorney General Brett Shumate, after English showed up on Monday, November 27th, claiming the role, requested U.S. District Court to make a determination on who was in charge.  At the same time, Shumate stated that he can “give no assurances” that English would still have a job, if Mulvaney took the role.
· On November 28th, the district court denied the temporary restraining order, claiming that she was not likely to succeed in her lawsuit.  On the same day, Mulvaney called for a temporary hiring freeze, payments from the civil penalty fund, and a 30-day freeze on all regulatory action, while he gets “a chance to see exactly what’s going on.”  

· President Trump has yet to nominate a permanent successor, which will require Senate confirmation.
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